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Gemiadamlarinin Hastalanmasi, Yaralanmasi ya da
Olima Halinde Armatérin Sorumluluguna
lliskin 55 Sayili S6zlesme



Uluslararasi Calisma Orgiitii Genel Konferansi,

Uluslararasi Calisma Burosu Yonetim Kurulunun daveti Gzerine 6 Ekim 1936
tarihinde Cenevre'de yaptigi yirmibirinci oturumunda;

Toplanti gindeminin ikinci maddesinde yer alan, gemi adamlarinin
hastalanmasi, yaralanmasi ya da 6lUmi halinde armatériin sorumluluguna iliskin
bazi 6nerilerin kabuline karar vererek;

Bu onerilerin bir uluslararasi s6zlesme seklini almasi gerektigine
hikmederek,

Armatorin Sorumlulugu (Hastalanan veya Yaralanan Gemi Adamlari)
Sozlesmesi, 1936 olarak adlandirilacak olan asagidaki S6zlesmeyi
BindokuzyUzotuzalti yili EkKim ayinin isbu yirmidérdlinct gunu kabul etmistir.

Madde 1

1- Bu S6zlesme, savas gemilerinin disinda, bu Sézlesmenin yuruarlikte
oldugu ulkede kayith ve seyrisefer halinde bulunan bir gemide istihdam edilen
herkese uygulanir.

2- Ancak, Uluslararasi Calisma Orgiitii Uyesi bir Glke, gerekli gérdiga
durumda, kendi ulusal yasa veya yonetmeliklerinde asagidaki kisiler acisindan
istisnalar getirebilir;

a) istihdam edilen kisiler;

i) kamuya ait olup ticarette kullanilmayan gemilerde;

ii) kiy1 bahkgihgi yapan teknelerde;

iii) yuk kapasitesi 25 tonilatodan az olan teknelerde;

iv) agactan yapilan ilkel yelkenli gemilerde;

b) armator disindaki bir isveren tarafindan gemide istihdam edilen
kisiler;

c) sadece limanlarda gemilerin tamiri, temizligi, yikleme-bosaltma
islerinde istihdam edilen kisiler;

d) armatoérun aile fertleri;

e) kilavuz kaptanlar.
Madde 2

1. Armator;

a) ise baslama tarihi olarak is sdzlesmesi maddelerinde belirtilen tarih
ile isin sona erdigi tarih arasinda meydana gelen hastalik ve yaralanmadan;

b) Bu hastalik ya da yaralanma sonucunda meydana gelen dlumden,



sorumludur.
2. Ancak, ulusal yasalar veya yénetmelikler, kisilerin;
a) gemideki hizmeti disinda yaralanmasi;

b) hastalanan yada yaralanan kimsenin kasten hatali ya da kusurlu
davranisi yuzinden yaralanmasi veya hastalanmasi;

c) ise giris tarihinde hastaligini veya sakatligini bilerek gizlemesi;
gibi durumlar icin istisnalar 6ngorebilir.

3. Ulusal yasalar veya yonetmelikler, istihdam edilen kisinin ise baslama
tarihinde saglik muayenesini reddetmesi halinde hastalik ya da hastaliga bagli
meydana gelen 6lumden dolayl armatérin sorumlu tutulmamasini éngorebilir.

Madde 3

Bu Sdézlesme acisindan armatdrierce yapilan tibbi bakim ve maiset
harcamalari:

a) tibbi tedavi ve yeterli techizat ile yeterli ilag ve tedavi gerecleri,
b) iase ve ibate,
giderlerini kapsar.

Madde 4

1- Armator, hasta ya da yaral olan kimse iyilesinceye veya hastaligi ya
da isgbremezligi slirekli olarak kabul edilinceye kadar tibbi bakim ve maiset
ihtiyaclarini karsilamakla sorumludur.

2- Ancak, ulusal yasalar veya yonetmelikler, armatdrin tibbi bakim ve
maiset ihtiyaclarini karsilama sorumlulugunu hastaligin baslangicindan ya da
yaralanma tarihinden itibaren 16 haftadan az olmayacak bir stre ile
sinirlandirabilir.

3- Ayrica, geminin kayith oldugu tlkede, gemi adamlarina zorunlu hastalik
sigortasi, zorunlu kaza sigortasi veya kazalar icin calisanlara tazminat
verilmesini 6ngdren bir sigorta sisteminin yururlikte olmasi sartiyla ulusal
yasalar veya yonetmelikler:

a) armatoérin sorumlulugunun, hasta ya da yarali olan kimse acisindan bu
kisinin sigorta veya tazminat sistemine gore tibbi yardim almaya hak kazandigi
tarihten itibaren sona ermesini,

b) armatériin sorumlulugunun, sigorta veya tazminat rejimi uyarinca, bu
rejimlerden yararlanan kisilere tibbi yardim saglanmasi icin yasada 6ngorilen
tarihten itibaren, yabanci iscileri veya geminin kayitli oldugu llkede ikamet
etmeyen iscileri etkileyen sinirlamalar nedeniyle bu rejim disinda kalma hali
haric, hasta veya yarali kisi s6z konusu rejime tabi olmasa dahi, sona
ermesini dngorebilir.



Madde 5
1- Hastalik ya da yaralanma is géremezlikle sonucglanirsa, armator;

a) hasta olan ya da yaralanan kimseye gemide kaldigi stuirece tam ucret
0demekle;

b) eger hasta ya da yarali olan kimsenin bakmakla ytukidmli oldugu kimseler
varsa, bu kimse, karaya cikti§i andan iyilesinceye veya bu hastalidi ya da
isgoremezligi surekli olarak kabul edilinceye kadar lcretin tamamini veya bir
kismini ulusal yasalar veya yonetmeliklerle belirlenen sekilde 6demekle;

sorumludur.

2- Ancak, ulusal yasalar veya yonetmelikler, armatdrin artik gemide
bulunmayan kisi bakimindan Gcretin tamamini veya bir kismini 6deme
sorumlulugunu, yaralanma veya hastaligin baslangi¢ giininden itibaren on alti
haftadan az olmayacak bir stureyle sinirlandirabilir.

3- Ayrica, geminin kayitli oldugu Glkede gemiadamlarina zorunlu hastalik
sigortasi, zorunlu kaza sigortasi veya kazalar icin calisanlara tazminat
verilmesini dngdren bir sigorta sisteminin yurirlikte olmasi sartiyla ulusal
yasalar veya yonetmelikler:

a) armatorin sorumlulugunu, hasta ya da yaral olan kimse acgisindan, bu
kisi sigorta veya tazminat sistemine gére nakdi yardim almaya hak kazandigi
tarihten itibaren sona erdirebilir.

b) Armatorin sorumlulugu, sigorta veya tazminat rejimi uyarinca, bu
rejimlerden yararlanan kisilere nakdi yardim saglanmasi icin yasayla éngorilen
tarihten itibaren 6zellikle yabanci iscileri veya geminin kayith oldugu
ulkede ikamet etmeyen iscileri etkileyen sinirlamalar nedeniyle, bu rejim
disinda kalma hali hari¢ hasta veya yarali kisi s6z konusu rejime tabi olmasa
dahi, sona erer.

Madde 6
1- Armator, yolculuk sirasinda hastalik ya da yaralanma sonucu karaya
¢lkan her hasta ya da yaralinin Glkesine iade masrafini karsilamakla
sorumludur.
2- Hasta yada yarali kimsenin geri génderilecegi liman:
a) ise alindidi liman; veya
b) yolculugun basladigi liman; veya

c) kendi Ulkesinin bir limani veya tabi oldugu Ulke; veya

d) yetkili makamin onayi alinmak kaydiyla armatdr veya gemi kaptani ile
birlikte kendisinin kararlastiracagi bir baska liman olmalidir.

3- Ulkesine iade masraflari, hasta ya da yaralinin ulasim ve yolculuk
sirasindaki yiyecek ve konaklama masraflarini ve hareket gtinine kadar olan
masraflarn kapsar.



4- Eger hasta ya da yarali is yapabilecek durumda ise armatér, bu maddenin
ikinci paragrafinda s6zedilen yerlerden birisine ydnelmis bir gemide ona uygun
bir is saglayarak Ulkesine iade sorumlulugunu yerine getirebilir.

Madde 7

1- Armator, 6limin gemide meydana geldigi durumlarla, armatér hesabina
saglik ve bakim hizmetlerinden yararlanma hakkina sahip olan kisinin kazada
0ldigu durumlarda defin masraflarini karsilamakla sorumludur.

2- Ulusal yasalar veya ydnetmelikler, sosyal sigorta veya calisanlara
tazminat 6denmesi ile ilgili yasa veya yonetmeliklere gére dlen kisiye cenaze
yardimi ddeniyorsa armatoér tarafindan karsilanan defin masraflarinin bir
sigorta kurumu tarafindan kendisine geri 6denmesini 6ngorebilir.

Madde 8

Ulusal yasalar veya ydénetmelikler, bu sézlesmenin uygulandigi hasta,
yarall ya da vefat eden kisilerin gemide kalan esyalarinin korunmasi igin
armatorin ya da temsilcisinin dnlem almasini zorunlu kilar.

Madde 9

Ulusal yasalar veya yonetmelikler, armatériin bu sézlesmeden dogan
sorumluluklari ile ilgili anlasmazliklarin hizli ve masrafsiz ¢cézimdinu
saglamak icin htkim koyabilir.

Madde 10

Armator, bu Sézlesmenin, 4, 6, ve 7 inci maddelerinde 6ngorilen
sorumluluklarindan, bu sorumluluklar kamu makamlari tarafindan Gstlenildigi
Olcide muaf tutulabilir.

Madde 11

Bu Soézlesme ve bu sdzlesme kapsamindaki yardimlarla ilgili ulusal yasalar
veya yonetmelikler, tim gemiadamlarina milliyet, ikamet yeri ve irka
bakilmaksizin esit muamele yapilmasini saglayacak sekilde yorumlanir ve
uygulanir.

Madde 12

Bu S6zlesmedeki hicbir hikim, armatorler ile gemiadamlari arasindaki bu
s6zlesmenin sagladigi kosullardan daha iyisini saglayan yasa, karar, teaml ya
da anlasmayi etkilemez.

Madde 13
1. Uluslararasi Calisma Orguitii (ILO) Anayasasinin 35. maddesinde atif
yapilan topraklara iliskin olarak bu S6zlesmeyi onaylayan her ILO Uyesi, onay
belgesine;

a) ilgili Gyenin, sézlesme hikimlerinde hicbir degistirme yapmaksizin
uygulamayi taahht ettikleri topraklari,



b) S6zlesme hilkimlerinde degisme yapilacak toraklarla ilgili
taahhitleriyle birlikte s6zU edilen degisikliklerin detaylarini,

c) Bu S6zlesmeye gore uygulama yapilmayacak topraklari ve bu durumlarda
uygulanamama nedenlerini,

d) Kendi kararini kendi verecek topraklar konusunda beyanlarini
ekleyebilirler.

2- Bu Maddenin 1 nci paragrafinin (a) ve (b) bentlerinde s6zi edilen
taahhutler, onamanin ayrilmaz kisimlari sayilacak ve onama gucune sahip
olacaktir.

3- Her Gye bu maddenin 1 nci paragrafinin (b), (c) ve (d) bentleri
geregince daha 6nce yapmis oldugu bildirimlerin hepsinden veya bir kismindan,
yeni bir bildirimle vazgecebilir.

Madde 14

Bu S6zlesme'nin kesin onama belgeleri Uluslararasi Calisma BuUrosu Genel
Muduriane goénderilir ve onun tarafindan tescil edilir.

Madde 15

1. Bu So6zlesme, sadece onama belgesi Genel Midur tarafindan tescil edilen
Uluslararasi Calisma Orgutt Gyesi Glkeler icin baglayicidir.

2. Bu sOzlesme, iki Gyenin onay belgeleri Genel Midur tarafindan tescil
tarihinden on iki ay sonra yurirltge girer.

3. Bu sOzlesme, daha sonra, onu onaylayan her Uye icin, onay belgesinin
tescil edildigi tarihten on iki ay sonra yUrGrlige girer.

Madde 16

iki ILO Gyesinin onay belgeleri Genel Miidiir tarafindan tescil edildiginde,
keyfiyet derhal Genel Midur tarafindan tim ILO Gyelerine bildirilir. Diger
Uyelerin onay belgelerinin sonradan tescili de yine batin Gyelere bildirilir.

Madde 17

1. Bu Soézlesmeyi onayan her uye, onu ilk yurarlige girdigi tarihten
itibaren on yillik bir stire sonunda Uluslararasi Calisma Blrosu Genel Midurtne
gonderecegdi ve Genel mudurin tescil edecegi bir belge ile feshedebilir. Fesih,
tescil tarihinden ancak bir yil sonra hikim ifade edecektir.

2. Bu Soézlesmeyi onamis olup da, onu bundan énceki fikrada sézl edilen on
yillik sGirenin bitiminden itibaren bir yil zarfinda bu maddede 6ngoérildigi
sekilde feshetmeyen her Uye, yeniden on yillik bir middet icin baglanmis olur
ve bundan sonra bu S6zlesmeyi, her on yillik stire bitiminde, bu maddede
Oongorulen sartlar icinde feshedebilir.

Madde 18



Bu Sdézlesmenin yUrirlige girmesinden itibaren, her 10 yillik devrenin
sonunda, Uluslararasi Calisma Burosu Yonetim Kurulu, bu s6zlesmenin
uygulanmasi hakkindaki bir raporu Genel Konferansa sunar ve konferansin
glndemine sézlesmenin tamamen veya kismen tadili konusunun konulup konulmamasi
hususunu inceler.

Madde 19

1. Konferansin, bu Sézlesmeyi tamamen veya kismen tadil eden yeni bir
Sozlesme kabul etmesi halinde ve bu yeni S6zlesme aksini 6ngdérmedigi takdirde;

a) Tadil edici yeni Sé6zlesmenin bir Gye tarafindan onanmasi durumu,
yukandaki 17 inci madde dikkate alinmaksizin ve tadil edici yeni Sézlesme
ylriarlage girmis olmak kayit ve sartiyla, bu Sézlesmenin derhal ve
kendiliginden feshini gerektirir.

b) Tadil edici yeni S6zlesmenin ylrirlige girmesi tarihinden itibaren, bu
Sozlesme uyelerin onaylanmasina artik acik bulundurulamaz.

2. Is bu Sozlesme, Sézlesmeyi onaylayan fakat tadil edici s6zlesmeyi
onaylamayan Uyeler icin, mevcut sekil ve kapsami ile yururlukte kalacaktir.

Madde 20

Bu Sézlesme'nin ingilizce ve Fransizca metinlerinin her ikiside esit
derecede gecerlidir.

INTERNATIONAL LABOUR CONFERENCE

Convention 55

CONVENTION CONCERNING THE LIABILITY OF THE

SHIPOWNER IN CASE OF SICKNESS, INJURY OR DEATH

OF SEAMEN

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
I;ilcnjour Office, and having met in its Twenty-first Session on 6 October 1936,

Having decided upon the adoption of certain proposals with regard to the
liability of the shipowner in case of sickness, injury or death of seamen,

which is included in the second item on the agenda of the Session, and

Having determined that these proposals shall take the form of an
international Convention,

adopts this twenty-fourth day of October of the year one thousand nine
hundred and thirty-six the following Convention, which may be cited as the
Shipowners' Liability (Sick and Injured Seamen) Convention, 1936:



Article 1

1. This Convention applies to all persons employed on board any vessel,
other than a ship of war, registered in a territory for which this Convention
is in force and ordinarily engaged in maritime navigation.

2. Provided that any Member of the International Labour Organisation may
in its national laws or regulations make such exceptions as it deems necessary
in respect of-

(a) persons employed on board,

(i) vessels of public authorities when such vessels are not engaged in
trade;

(ii) coastwise fishing boats;

(iii) boats of less than twenty-five tons gross tonnage;

(iv) wooden ships of primitive build such as dhows and junks;

(b) persons employed on board by an employer other than the shipowner;

(c) persons employed solely in ports in repairing, cleaning, loading or
unloading vessels;

(d) members of the shipowner's family;
(e) pilots.
Article 2
1. The shipowner shall be liable in respect of-
(a) sickness and injury occurring between the date specified in the
articles of agreement for reporting for duty and the termination of the
engagement;

(b) death resulting from such sickness or injury.

2. Provided that national laws or regulations may make exceptions in
respect of-

(a) injury incurred otherwise than in the service of the ship;

(b) injury or sickness due to the wilful act, default or misbehaviour of
the sick, injured or deceased person;

(c) sickness or infirmity intentionally concealed when the engagement is
entered into.

3. National laws or regulations may provide that the shipowner shall not
be liable in respect of sickness, or death directly attributable to sickness,
if at the time of the engagement the person employed refused to be medically



examined.
Article 3

For the purpose of this Convention, medical care and maintenance at the
expense of the shipowner comprises-

(a) medical treatment and the supply of proper and sufficient medicines
and therapeutical appliances; and

(b) board and lodging.
Article 4

1. The shipowner shall be liable to defray the expense of medical care and
maintenance until the sick or injured person has been cured, or until the
sickness or incapacity has been declared of a permanent character.

2. Provided that national laws or regulations may limit the liability of
the shipowner to defray the expense of medical care and maintenance to a
period which shall not be less than sixteen weeks from the day of the injury
or the commencement of the sickness.

3. Provided also that, if there is in force in the territory in which the
vessel is registered a scheme applying to seamen of compulsory sickness
insurance, compulsory accident insurance or workmen's compensation for
accidents, national laws or regulations may provide-

(a) that a shipowner shall cease to be liable in respect of a sick or
injured person from the time at vhich that person becomes entitled to medical
benefits under the insurance or compensation scheme;

(b) that the shipowner shall cease to be liable from the time prescribed
by law for the grnat of medical benefits under the insurance or compensation scheme
to the beneficiaries of such schemes, even when the sick or injured person is not
covered by the scheme in question, unless he is excluded from the scheme by reason of
any restriction which
affects particularly foreign workers or workers not resident in the territory in which the
vessel is registered.

Article 5

1. Where the sickness or injury results in incapacity for work the
shipowner shall be liable-

(a) to pay full wages as long as the sick or injured person remains on
board;

(b) if the sick or injured person has dependants, to pay wages in whole or
in part as prescribed by national laws or regulations from the time when he is
landed until he has been cured or the sickness or incapacity has been declared
of a permanent character.

2. Provided that national laws or regulations may limit the liability of
the shipowner to pay wages in whole or in part in respect of a person no
longer on board to a period which shall not be less than sixteen weeks from



the day of the injury or the commencement of the sickness.

3. Provided also that, if there is in force in the territory in which the
vessel is registered a scheme applying to seamen of compulsory sickness
insurance, compulsory accident insurance or workmen's compensation for
accidents, national laws or regulations may provide-

(a) that a shipowner shall cease to be liable in respect of a sick or
injured person from the time at which that person becomes entitled to cash
benefits under the insurance or compensation scheme;

(b) that the shipowner shall cease to be liable from the time prescribed
by law for the grant of cash benefits under the insurance or compensation
scheme to the beneficiaries of such schemes, even when the sick or injured
person is not covered by the scheme in question, unless he is excluded from
the scheme by reason of any restriction which affects particularly foreign
workers or workers not resident in the territory in which the vessel is
registered.

Article 6

1. The shipowner shall be liable to defray the expense of repatriating
every sick or injured person who is landed during the voyage in consequence of
sickness or injury.

2. The port to which the sick or injured person is to be returned shall
be-

(a) the port at which he was engaged; or
(b) the port at which the voyage commenced; or
(c) a port in his own country or the country to which he belongs; or

(d) another port agreed upon by him and the master or shipowner, with the
approval of the competent authority.

3. The expense of repatriation shall include all charges for the
transportation, accommodation and food of the sick or injured person during
the journey and his maintenance up to the time fixed for his departure.

4. If the sick or injured person is capable of work, the shipowner may
discharge his liability to repatriate him by providing him with suitable
employment on board a vessel proceeding to one of the destinations mentioned
in paragraph 2 of this Article.

Article 7

1. The shipowner shall be liable to defray burial expenses in case of
death occurring on board, or in case of death occurring on shore if at the
time of his death the deceased person was entitled to medical care and
maintenance at the shipowner's expense.

2. National laws or regulations may provide that burial expenses paid by
the shipowner shall be reimbursed by an insurance institution in cases in



which funeral benefit is payable in respect of the deceased person under laws
or regulations relating to social insurance or workmen's compensation.

Article 8

National laws or regulations shall require the shipowner or his
representative to take measures for safeguarding property left on board by
sick, injured or deceased persons to whom this Convention applies.

Article 9

National laws or regulations shall make provision for securing the rapid
and inexpensive settlement of disputes concerning the liability of the
shipowner under this Convention.

Article 10

The shipowner may be exempted from liability under Articles 4, 6 and 7 of
this Convention in so far as such liability is assumed by the public
authorities.

Article 11

This Convention and national laws or regulations relating to benefits
under this Convention shall be so interpreted and enforced as to ensure
equality of treatment to all seamen irrespective of nationality, domicile or
race.

Article 12
Nothing in this Convention shall affect any law, award custom or agreement
between shipowners and seamen which ensures more faourable conditions than
those provided by this Convention.
Article 13
1. In respect of the territories referred to in Article 35 of the
Constitution of the International Labour Organisation, each Member of the
Organisation which ratifies this Convention shall append to its ratification a

declaration stating-

(a) the territories in respect of which it undertakes to apply the
provisions of the Convention without modification;

(b) the territories in respect of which it undertakes to apply the
provisions of the Convention subject to modifications, together with details
of the said modifications;

(c) the territories in respect of which the Convention is inapplicable and
in such cases the grounds on which it is inapplicable;

(d) the territories in respect of which it reserves its decision.

2. The undertakings referred to in sub-paragraphs (a) and (b) of paragraph



1 of this Article shall be deemed to be an integral part of the ratification
and shall have the force of ratification.

3. Any Member may by a subsequent declaration cancel in whole or in part
any reservations made in its original declaration in virtue of sub-paragraphs
(b), (c) or (d) of paragraph 1 of this Article.

Article 14

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 15

1. This Convention shall be binding only upon those Members of the
International Labour Organisation whose ratifications have been registered
with the Director-General.

2. It shall come into force twelve months after the date on which the
ratifications of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 16

As soon as the ratifications of two Members of the International Labour
Organisation have been registered, the Director-General of the International
Labour Office shall so notify all the Members of the International Labour
Organisation. He shall likewise notify them of the registration of
ratifications which may be communicated subsequently by other Members of the
Organisation.

Article 17

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into force,
by an act communicated to the Director-General of the International Labour Office for
registration. Such
denunciation shall not take effect until one year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not,
within the year following the expiration of the period of ten years mentioned
in the preceding paragraph, exercise the right of denunciation provided for in
this Article, will be bound for another period of ten years and, thereafter,
may denounce this Convention at the expiration of each period of ten years
under the terms provided for in this Article.

Article 18

At the expiration of each period of ten years after the coming into force
of this Convention, the Governing Body of the International Labour Office
shall present to the General Conference a report on the working of this
Convention and shall consider the desirability of placing on the agenda of the
Conference the question of its revision in whole or in part.



Article 19

1. Should the Conference adopt a new Convention revising this Convention
in whole or in part, then, unless the new Convention otherwise provides,

(a) the ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention, notwithstanding
the provisions of Article 17 above, if and when the new revising Convention
shall have come into force;

(b) as from the date when the new revising Convention comes into force
this Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form
and content for those Members which have ratified it but have not ratified the
revising Convention.

Article 20 The French and English texts of this Convention shall
both be authentic.

--- Son ---



